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Ms Carrie Moss, 

Living Wales Programme Team, 

Department for Environment & Sustainable Development, 

Welsh Government, 

Government Buildings, 

2nd Floor, CP2, 

Cathays Park, 

Cardiff. 

 CF10 3NQ 

 

September 23rd 2012                       

 

Dear Carrie, 

Natural Resources Body for Wales  

Response by the Wales Landscape Partnership (WLP) 

   

1. General comments 

1.1 The Wales Landscape Partnership (WLP)1 is pleased to comment on the 

proposed role and functions of the new Natural Resource Body for Wales and the 

manner in which it will be configured to fulfil them. The scope and form of this new 

organisation and manner in which it undertakes its work are all of direct 

significance to the Partnership’s professional interests. 
 

1.2 Whilst WLP recognises that the scope of the existing consultation is currently 

constrained by legal procedures, we believe it crucial that any reconfiguration of the 

responsibilities of the three existing bodies eventually achieves a number of 

fundamental outcomes, namely  

 The full range of functions of the existing organisations are transferred 

to the new body in a manner which affords them all at least the same 

                                                 
1
 Wales Landscape Partnership is a loose Alliance of organisations and individuals with a deep 

concern for the future well being and sensitive stewardship of Wales’s diverse range of landscapes 

and seascapes. It exists to promote and provide informed advice about the special relevance and 

benefits that sensibly managed landscapes and seascapes provide and the opportunities they offer 

to enhance the quality of life of Welsh people and their associated well being. 

   Wales Landscape Partnership 

    Partneriaeth Tirweddau Cymru 
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weight and relevance in the work of the new body, as they had in their 

predecessors organisations.  

 Sufficient flexibility and opportunity is inbuilt in the expression of the 

new Body’s remit and its core functions, to enable it to evolve in a 

creative and ambitious manner as circumstances require or necessitate. 

 The role and functions of the new body are legally expressed to enable it 

to be a powerful, creative and influential force for the responsible and 

sustainable stewardship of Wales’s natural resources and all the 

landscapes of Wales, thereby ensuring that the quality and diversity of all 

aspects of Wales’s landscapes and seascapes are protected and enhanced. 

 The new body’s primary responsibility is to discharge its duties and 

functions in ways which safeguard Wales’s environmental heritage and 

furthers the enhancement of both the landscape character and the 

functional values of its natural resources. 

1.3 Without a clear articulation of these responsibilities in the wording of the 

Final Order, we would be particularly concerned that the legally defined role and 

functions of the new body will not enable it to be progressive and deliver the 

opportunities and new approaches which the emerging the Living Wales agenda 

offers and indeed requires. 

 

1.4 For these ambitions to be realised, we therefore suggest that an Annex to the 

current Order is issued either before or soon after the establishment of the new 

body in April 2013, which specifically outlines the additional responsibilities it 

would be expected to embrace  

1.5 These requirements should include a strong emphasis not just on natural 

beauty and conservation but embrace a clear landscape role (and by inference also 

seascapes). We believe the new body should have a duty to and have specific 

responsibilities for:  

  Promoting an increased awareness and relevance of the principles of 

the European Landscape Convention in all decision making processes 

  Championing and monitoring the effectiveness of the implementation 

of the ELC in an appropriate Welsh context.  

  Actively collaborating with partners and stakeholders to improve the 

quality, diversity and opportunities that Wales’s landscapes and 

seascapes offer to enhance public benefits and improve their well 

being.  
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  Producing appropriate planning, management and delivery advice to 

Welsh Government which ensures that the quality and functional 

integrity of all landscapes are maintained and the range and quality of 

the environmental goods and services they offer, are improved.  

  Ensuring that a long term vision for Wales’s landscape heritage is 

positively delivered by the sustainable and responsible stewardship of 

the nation’s natural resources in ways which enhance the 

distinctiveness of the nation’s cultural identity. 

  Realising the conservation and management of land and sea in an 

unified and integrated manner.  

  Designating and showcasing Wales’s finest landscapes and seascapes 

by acting as their co guardians by securing the necessary resources to 

enable these areas to be sensitively managed in ways which reflect their 

international importance. 

  Overseeing the preparation of the proposed National Resource 

Management Plan and its local equivalents and ensuring that these new 

frameworks are implemented and delivered successfully.  

1.6  We therefore believe that a fundamental role and key responsibility of 

the new Natural Resources Body, which must be included in this Order or a 

subsequent amendment of it, is for this new Body to be responsible for: 

“the development of responsible landscape and seascape stewardship 

approaches which enables the sustainable management of these resources 

to increase their intrinsic values and increase the public benefits they 

provide ”  

 

1.7  The strategic principles and relationships upon which the new body 

must focus to achieve this integrated approach are: 

 

 The need to carefully integrate the planning and use of 

Wales’s natural and cultural assets and their associated 

values in a sensitive and socially acceptable manner.  

 An ability to recognise the opportunities that the aesthetic 

and perceptual benefits that well managed natural resources 

provide, are directly associated with the aims of enhancing 

both public well being and increasing economic prosperity.  

  The reality of the relationships which exist between 

landscapes and seascapes and the opportunities these links 

provide and to overcome the artificial and separation of 
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administrative and management functions which currently 

disconnect them.   
 

These relationships are best illustrated by the interconnections shown in the 

following figure: 

Figure 1: An Integrated Landscape approach 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1.8 We are particularly concerned that many of these dimensions of the 

“landscape”, have to date not been properly recognised and appear to be 

significantly underrepresented in the proposed role, functions and scope of the 

new Natural Resources body.  

 

1.9 This concern is reinforced by the fact that other than the reference to historic 

landscape and a mention of landscape protection in paragraph 3 of Section 4 on 

Page 7, there are no other specific references to “landscapes” in the content of the 

Order.  

 

1.10   Equally the lack of clarity of the landscape role of the new body is further 

highlighted by the absence of any reference to its custodial role in respect of the 

protection of landscapes of historic and cultural importance, an existing 

responsibility of CCW, as well as the need for it to liaise closely with CADW on 

matters affecting the integrity of Wales’s historic environment.  
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1.11   We believe both these to be significant weaknesses should be rectified in the 

final version of this Order. 

 

1.12  As our submission highlights “landscapes” both physically and 

metaphorically  provide a crucial framework for the integration of planning and 

management and provide effective opportunities to link the well being of people 

and places in an engaging way.  

 

1.13 Accordingly we therefore suggest that specific recognition of the 

overarching role that landscapes play and the integrating framework which they 

provide for planning and managing Wales’s natural resources should be a 

definitive function which guides the work of the new body in order for it to 

achieve its sustainability objectives.  

 

Marine issues  

1.13    Despite two of the three legacy bodies having interests and responsibilities 

for the planning and management of the marine environment, there appears to be 

no reference to or consideration of the manner in which these existing coastal and 

marine functions will transfer across to the new body, nor how they will and feature 

thereafter in its work.   

 

Partnership working  

1.14    Although we accept that the partnership arrangements and delivery 

mechanisms which the new body adopts will need to be confirmed once it is 

established, we are surprised that the existing Order does not specifically refer to or 

express the need for the Body to operate in a manner which engages effectively with 

external stakeholders and all interested parties.       

  

1.15   We trust all these matters will be addressed and rectified when the more 

ambitious and outward facing role of the new body is formalised either through 

amendments to this existing Order or by subsequent revisions to it in the future.  

 

1.16    Notwithstanding these concerns, the remainder of this response focuses on 

the content and issues arising regarding other aspects of the existing consultation 

document. 

 

2. Detailed comments  

Section 2: Legal approach and timetable 
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2.1 Whilst acknowledging the limitations of this Order, we are concerned that 

the emerging role and range of functions of the new Body appear to be very inward 

looking and focus largely on the mechanistic processes of environmental regulation.  

This concern is prompted because the current expression of the role and functions 

of the new body appears to be largely confined to the amalgamation of those 

approaches and processes which characterise the functions of the three legacy 

bodies. 

 

2.2 This sense of unease is reinforced by the fact that the proposed remit and 

scope of the new body (and hence the wording of the proposed Second Order) 

appears to be shaped solely by the interpretation of a limited number of existing 

themes namely natural beauty, conservation, access, protection of the historic landscapes 

and forestry.  

 

2.3 Using these as the only templates for the role of the new body not only 

appears to limit its remit unnecessarily but fails to take the opportunity to guide its 

future work in more ambitious and integrated manner. As a result the current 

Order appears to point the new body backwards, rather than offering it a forward 

looking enabling role which allows it to fully embrace the agenda of the 

forthcoming Environment Bill and the step change in environmental management 

which the Living Wales agenda, we anticipate will introduce.  

 

2.4 Given these circumstances, we are concerned therefore at the obvious lack of 

reference to or any stated link between the functions of the new body and its role in 

the development and delivery of the new Living Wales Agenda. We believe that the 

Order must include direct reference to the overarching role and responsibilities that 

the new Body will have for this area of work.   

   

2.5 We therefore believe that the existing Order should be refined so as to 

position the new body as an outward facing, creative organisation responsible for 

the management of Wales’s natural resources in an ambitious, sustainable and 

responsible ways.  

 

Part 1 Overarching duties  

Section 4.1 Purpose and cross cutting duties 

 

2.6 Any final version of the Order or text accompanying it must we contend 

refer to the new body fulfilling all existing European obligations and statutory 

requirements. Specific reference in this context should be made to its role in 

implementing the Welsh Government’s commitment to implement the European 

Landscape Convention. 
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2.7 However given the wording of the current Order, it is far from clear whether 

all the existing functions of the legacy bodies will be transferred across in their 

entirety to the new one. We would be extremely concerned if this was not the case 

and seek confirmation of this fact especially in relation to CCW’s landscape duties 

and responsibilities. 
 

Box 1 Page 8 

2.8 Whilst we appreciate that the “purpose” of the new Body was set out in the 

First Order, we believe that further refinement of this purpose would be beneficial 

in this Second Order. In particular we suggest that the existing purpose of the body 

(as set out in Box 1 Article 4) is qualified as follows  

 

(1) The purpose of the Body is to ensure that the quality and diversity of the 

environment and natural resources of Wales are adequately protected and 

thereafter they are-  

a) sustainably maintained 

 

Article 4   Clause (2) (b) 

Definition of environment 

2.9 Likewise if the new body is to be charged with the “protection of the historic 

environment” then the definition of “environment” as stated in Clause 2 of Article 4 

will need to be amended to reflect this fact. We suggest Clause (2b) should read 

  

“environment includes without limitation, living organisms, ecosystems and 

historic or cultural assets 

 

2.10 Defining “environment” in this more complete way would ensure that the 

new body undertake its work in a manner which recognises and fully accounts for 

the important cultural services, intangible qualities and sense of identity that all 

landscapes currently provide. 

 

Page 9  Section 4.4.1  

Natural beauty and nature conservation duties.  

 

Para 1 and “The intention:”  

2.11 Whilst acknowledging the use of the term “natural beauty”, we do not 

believe it is particularly helpful or correct in a modern day context, as it does not 

reflect nor capture the wider role that landscapes play beyond simply their aesthetic 

appeal.   
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2.12 Although the concept of “natural beauty” still has relevance and has been 

always been a worthy reference point, it is now too limiting and somewhat 

outdated because it does not embrace (as indicated in the European Landscape 

Convention) all the important dimensions and characteristics that effective 

landscape stewardship now requires and that the new body must embrace in 

planning and managing all the natural assets of Wales in the future. We therefore 

believe that a focus on the concept of “landscape character and values” would be 

more appropriate and better describe the responsibilities and functions we expect 

the new body to have and fulfil. The integrated landscape approach we suggested 

previously provides a appropriate strategic framework for the new body’s work in 

this respect.  

 

Question 1  

Proposal for the duties in respect of conservation and natural beauty  

 

2.13 Subject to our previous comments, whilst welcoming the general intention of 

this Section, we suggest that the following amendments to the wording of Box 2 

would enable the new body to achieve its functions more effectively and more 

consistent with CCW’s existing responsibilities for conservation and natural beauty. 

 

Section (a) Para 1  

2.14 We suggest the following amendments  

 

Line 4 amended to read  

…. to discharge any power with respect to the proposals so as to further the 

conservation and enhancement of… 

 

Line 6 amended to read  

… physiographic features especially those having particular value or 

significance”   

 

2.16 Similarly to enable the new body to discharge its functions in a more 

inclusive and consistent manner we believe that Clause (i) and (ii) of Section (c) 

should be incorporated into Section (a).  

2.17 In addition, the new body should have a responsibility to discharge these 

functions rather than it being expected to “have regard to” or “taking into account” 

the various issues identified in Sections ci, cii and ciii 
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Forestry duties  

2.18 So far the expression of Forestry duties as outlined in Paragraphs 5 and 6 on 

Page 10, we do not agree that the “balancing duty” proposed for the Forestry role of 

the new body is sufficiently adequate to achieve the overall environmental role and 

conservation remit of the organisation.  

 

2.19 Whilst we accept that this part of the new body should continue to be able to 

undertake its commercial forestry activities as effectively as possible, we believe any 

forestry activities and hence this relevant function of the new body, must be 

fulfilled to the highest possible environmental standards and in a manner which is 

consistent with the aims of the organisation as a whole.  

 

2.20 That being the case, we fail to see how the scope or emphasis of a “duty of 

care towards the environment” can be different for one part of an corporate 

organisation than it is for other parts, especially when the whole organisation is 

charged with ensuring that Wales’s natural resources are used in an integrated, 

consistent and sustainable manner. Effectively any decision to introduce a 

differential responsibility or duty of care, might mean for instance that having 

balanced the merits of replanting an area of forestry on a site which, clearly is 

incongruous in the landscape or unsympathetic to nature conservation interests, the 

benefits of such a proposal are “balanced” and thereafter sanctioned from an 

economic point of view despite its environmental acceptability being contrary to the 

advice of others within the Body.   

 

2.21 We likewise cannot see how this proposed differential approach with respect 

of forestry activities would enable any future National Resource Management Plan 

to guide the comprehensive and integrated use of all our natural resources in a 

consistent manner. For that reason whilst we believe that the “balancing” duty 

should not be removed we believe it should be enhanced and replaced with one 

which is totally consistent across the Body i.e. that forestry interests should be 

mandated to “further the proposed natural beauty and nature conservation duty” 

in the manner in which they undertake their activities.  

 

Section (a) Clause (ii) 

2.21 We strongly disagree that the proposed “conservation and enhancement 

duty” of the new body should be subordinate to the intentions of Clause (ii) in 

respect of the objective of Ministers achieving Sustainable Development.  

2.22 As it stands this statement is illogical and unnecessary. For any proposal to 

be sustainable it must be consistent with good practice principles for the 
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conservation of natural beauty, flora, fauna etc, themselves a fundamental 

component of Sustainable Development.  

Question 2: Public access and recreation duties 

2.23 Whilst supporting the overall tone and intentions of this section we believe 

the following further amendments are necessary 

 

Page 13 Box 3:  Section 1. Line 1    

2.24 The word “protect” should be inserted before the phrase “ … promote and 

facilitate public access to ….”   

 

Section 2 Clause (a) and (b) 

2.25 To ensure that these activities are undertaken in a manner which is 

consistent with the new body’s other conservation duties; the following wording 

should preface Section 2 Clause (i) and (ii) 

 

..quiet and responsible enjoyment of the countryside   

 

Question 3:  Forestry duties 

Page 15:  The proposal  

 

2.26 As mentioned previously we do not believe that the proposed high level 

“balancing” duty for forestry is sufficient given the new Body’s overall 

environmental role. 

 

2.27 So far as the positioning of this duty is concerned; we see no reason why this 

is necessary if the forestry interests for the new body are subject to the same duty to 

“further” natural beauty and nature conservation interests as the other parts of the 

new body.  For that reason we believe this duty is best included in the Body’s 

nature conservation duty and not independent of it.  

 

Question 6: Internal separation 

2.28 We agree in principle with the proposals to ensure internal separation of any 

decisions relevant to the body’s own activities. However we consider it would be 

beneficial in order to ensure complete transparency in decision making processes, 

that instead of simply listing any legal permits the body has issued, this register 

should contain a list of the relevant permits it intends to issue.  

 

2.29 A 21 day notification period should then follow this provisional listing, 

thereby providing an opportunity for interested parties to view the information 

upon which the proposed decision is based and thereafter submit representations to 
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the Minister regarding the legitimacy of the proposed final decision, should they 

believe that the conclusion is flawed   

 

Question 17:  Transitional Arrangements 

2.30 WLP agrees with this proposal 

 

Table 2   Main duties of the CCW  

2.31 It is unclear whether the Order as currently worded will include the transfer 

of all the functions of the existing legacy bodies and that once this has occurred that 

they will have equivalent status and weight in the activities of the new body. 

 

2.32 The final wording of the Order needs to confirm this is the case especially in 

respect of CCW’s non – regulatory functions for instance, its existing Experimental 

powers, its full range of responsibilities in respect of Protected Landscapes, its 

Grant aid powers and its responsibilities to work with its range of existing partners 

in furthering its conservation objectives. 

 

   3 Summary  

3.1 In conclusion the Wales Landscape Partnership believes that a number of 

amendments are necessary to the Order as currently proposed, if the new Resources 

body is to act in a manner which allows it to successfully fulfil the roles of its 

predecessors and at the same time be a progressive and outward facing 

organisation  

 

3.2 WLP trusts that the above comments prove helpful and confirms that they can 

be made available to others if so required.   

 

Yours Sincerely,  

 

 
 On behalf of the Wales Landscape Partnership  

 


